"Lerner, Stephen D."
<SLerner@ssd.com> To Alan.Tenenbaum@usdoj.gov, Elise.Feldman@usdoj.gov,
06/21/2006 12:32 PM Catherine Garypie/R5/USEPA/US@EPA,
PierceJC@michigan.gov, monroeb@michigan.gov,
¢c Maria Cintron-Silva/DC/USEPA/US@EPA,
TKreller@milbank.com, LPutman@milbank.com, "Winters,

Karen" <KWinters@ssd.com>, ssamuels@szd.com,

bcc
EPA Region 5 Records Ctr.
SRR
I
367030 Subject RE: CTA

Petrick is correct. There is no such provision in the Bankruptcy Code
that. "all conztracts are rejected unless expressly assumed." The issue
= left up to each debtor to handle as it desires, subject to court
approval. EP's plan of reorganization provides in section 10.01 in
effect the exact opposite -- that all contracts not rejected are

assimed.

—————— Origirnal Message-----

Fron: Alan.Tenenbaum@usdoj.gov [mailto:Alan.Tenenbaum@usdoj.gov]
Sent: Wednesday, June 21, 2006 1:16 PM

To: Elise.Feldman@Qusdoj.gov; garypie.catherine@epamail.epa.gov;
PierceJdC@michigan.gov; monroeb@michigan.gov;
Setsey.ftreuli@deqg.state.ok.us; Brooks, Patrick J.;
epesseylkdhe.state.ks.us; JMorganRatg.state.il.us; vpowers@szd.com
Cc: Zintron-Siiva.Maria@epamail.epa.gov; TKreller@milbank.com;
LPutmen@milpank.com; Lerner, Stephen D.; Winters, Karen;
ssamuels@szd.com; CGIBBONSE@szd.com; wvawestfameritech.net
Subject: Re: CTL

Trhanks, 1s Zhere any harm in such a statement or reason not to state
what @1l agree with? Have all contracts related to the property clearly
besn rzejected urder the Plan? It is not always the case that z11
contracts are rejected unless expressly assumed. It depends or the
lenguage ¢f the Plan, which I cannot review from here.

Sent from my EleckBerry Wireless Handheld
Seat Using J.S. DOJ/ENRD BES Server

-~----Criginal Message-----

From: P3rooks@ssd.com <PBrooks@ssd.com>

To: tfeldman, Elise (ENRD) <EFeldman@ENRD.USDOJ.GOV>; Tenenbaum, Alan
(ENRZ) <ATenenba@ENRD.USDOJ.GOV>; garypie.catherinef@epamail.epa.gov
<garyplie.catherine@epamail.epa.gov>; PierceJClmichigan.gov
<PierceJZ@michigan.gov>; monroeb@michigan.gov <monroeb@michigan.gov>;
Be:isay.streulifdeg.state.ok.us <Betsey.Streulildeq.state.ok.us>;
ebesseyikdhe.state.ks.us <ebessey@kdhe.state.ks.us>;
JMorjyandatg.state.il.us <JMorgan@atg.state.il.us>; vpowers@szd.com
<vpoqersiszd.ccm>

CZ: Tinmron-Silva.Marial@epamail.epa.gov
<Zin:.ron-Silva.Maria@epamail.epa.gov>; TKreller@milbank.com
<TKr:ller@milbank.com>; LPutman@milbank.com <LPutmanémilbank.com>;
Slerieridssd.cor <SLerner@ssd.com>; KWinters@ssd.com <KWinters@ssd.com>;
szam.elsdszd.ccm <ssamuels@szd.com>; CGIBBONS@szd.com
<C(3T1:BON3@szd.com>; wvawest@ameritech.net <wvawest@ameritech.net>
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Sent: Wed Jun 21 12:43:32 2006
Subject: CTA

Attached is a redline of the CTA that reflects comnents of various
parties that were providsd to Karen over the last couple of days. I
don't think any of the cranges should be controversial. We are desirous
of finalizing this cocumsnt tcday so please let me know if you have
comments. If necessary, [ suggest we have a call at 5 EDT to go through
any remaining comments ard fully and finally resolve any outstanding
issues. Otherwise, pleass send me an emall confirming that the changes
are acceptable.

As far as Alan's questior. ¢n contracts, a ccntract cannot be assumed by
implication, rather it rsquires an express assumption by the Debtor and
assignment to the third party under bankrupcty law. Accordingly, no
statement to the effect that the Trustee is not responsible for Debtors'
contracts is necessary.

Patrick





